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S-4517. 2

SUBSTI TUTE SENATE BI LL 6642

St ate of WAshi ngt on 58th Legislature 2004 Regul ar Sessi on

By Senate Commttee on Children & Famly Services & Corrections
(originally sponsored by Senators Stevens, Har gr ove, Schm dt,
Carlson, Mulliken, Hewtt, Roach and MAuliffe)

READ FI RST TI ME 02/ 09/ 04.

AN ACT Relating to case conferences followng shelter care
heari ngs; and anmendi ng RCW 13. 34. 067, 13.34.062, and 13. 34. 094.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.067 and 2001 ¢ 332 s 1 are each anended to read
as follows:
(1) Following shelter care and no later than twenty-five days prior

to fact-finding, the departnent((—upen—theparent s request—or—counsel
for—the—parent—s—request-)) shall facilitate a case conference to

devel op and specify in a witten service agreenent the expectations of
both the departnment and the parent regarding the care and pl acenent of
the child.

The departnment shall invite to the case conference all of the
following who are available: The parents, counsel for the parents, the
foster parents or other out-of-hone care provider, caseworker, guardi an
ad litem counselor, or other relevant health care provider, and any
ot her person connected to the devel opnent and wel | -being of the child.
The departnent shall notify the parents that they may have up to two
advocates acconpany them to the case conference. Al available case
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conference participants nust receive witten notice at |east seven
busi ness days prior to the case conference date, notifying them of the
date, tinme, and location of the case conference.

The initial witten service agreenent expectations nust correlate
with the court's findings at the shelter care hearing. The witten
service agreenment nust set forth specific criteria that enables the
court to neasure the performance of both the departnent and the parent,
and nust be updated throughout the dependency process to reflect
changes in expectations. The service agreenent nust serve as the
uni fyi ng docunment for all expectations established in the departnent's
vari ous case planning and case nanagenent docunents and the findings
and orders of the court during dependency proceedi ngs.

The court shall review the witten service agreenent at each stage
of the dependency proceedi ngs and eval uate the performance of both the
departnment and the parent for consistent, neasurable progress in
conplying with the expectations identified in the agreenent.

The case conference agreenent nust be agreed to and signed by the
parties. The court shall not consider the content of the discussions
at the case conference at the tine of the fact-finding hearing for the
pur poses of establishing that the child is a dependent child, and the
court shall not consider any docunents or witten materials presented
at the case conference but not incorporated into the case conference
agreenent, unless the docunents or witten materials were prepared for
purposes other than or as a result of the case conference and are
ot herwi se adm ssi bl e under the rules of evidence.

(2) At any other stage in a dependency proceedi ng, the departnent,
upon the parent's request, shall facilitate a case conference.

Sec. 2. RCW13.34.062 and 2001 ¢ 332 s 2 are each anended to read
as follows:

(1) The witten notice of custody and rights required by RCW
13.34.060 shall be in substantially the follow ng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).
You have inportant |egal rights and you nust take steps to protect your
i nterests.
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1. A court hearing will be held before a judge within 72 hours of
the tinme your child is taken into custody excludi ng Saturdays, Sundays,
and hol i days. You should call the court at (insert appropriate
phone nunber here) for specific information about the date, tine,
and | ocation of the court hearing.

2. You have the right to have a |awer represent you at the
hearing. Your right to representation continues after the shelter care
hearing. You have the right to records the departnent intends to rely
upon. A lawer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. | f you cannot
afford a awer, the court will appoint one to represent you. To get
a court-appointed |lawer you nust contact: (explain loca
pr ocedur e)

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne wtnesses, and to receive a decision
based solely on the evidence presented to the judge.

4. |If your hearing occurs before a court comm ssioner, you have the
right to have the decision of the court comm ssioner reviewed by a
superior court judge. To obtain that review, you nust, within ten days
after the entry of the decision of the court comm ssioner, file with
the court a notion for revision of the decision, as provided in RCW
2. 24. 050.

You shoul d be present at any shelter care hearing. |f you do not
cone, the judge wll not hear what you have to say.

You may call the Child Protective Services' casewrker for nore
i nformati on about your child. The caseworker's nane and tel ephone
nunber are: (insert nane and tel ephone nunber)

5. You ((reay—regquest—thatthedepartrent—facttate)) have a right
to a case conference facilitated by the departnent to develop a witten
service agreenent following the shelter care hearing. The service
agreenent may not conflict with the court's order of shelter care. You
may request that a nmultidisciplinary team (—Famty—greup—econference;))
or prognostic staffing((,—er—ease—conferenee)) be convened for your
child s case. You may participate in these processes with your counse
present.”

Upon receipt of the witten notice, the parent, guardi an, or |egal
cust odi an shall acknow edge such notice by signing a receipt prepared
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by child protective services. If the parent, guardian, or |egal
cust odi an does not sign the receipt, the reason for lack of a signature
shall be witten on the receipt. The receipt shall be nade a part of
the court's file in the dependency action.

| f after making reasonable efforts to provide notification, child
protective services is unable to determ ne the whereabouts of the
parents, guardian, or |egal custodian, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
cust odi an.

(2) If child protective services is not required to give notice
under RCW 13. 34. 060(2) and subsection (1) of this section, the juvenile
court counselor assigned to the matter shall nmake all reasonable
efforts to advise the parents, guardian, or |egal custodian of the tine
and place of any shelter care hearing, request that they be present,
and informthem of their basic rights as provided in RCW 13. 34. 090.

(3) Reasonable efforts to advise and to give notice, as required in
RCW 13. 34. 060(2) and subsections (1) and (2) of this section, shal
include, at a mninum investigation of the whereabouts of the parent,
guardi an, or |egal custodian. If such reasonable efforts are not
successful, or the parent, guardian, or |egal custodi an does not appear
at the shelter care hearing, the petitioner shall testify at the
hearing or state in a declaration:

(a) The efforts nade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nade, to whomit was nade,
and how it was made, including the substance of any oral conmunication
or copies of witten materials used.

(4) The court shall hear evidence regarding notice given to, and
efforts to notify, the parent, guardian, or |egal custodian and shal
exam ne the need for shelter care. The court shall hear evidence
regarding the efforts nade to place the child with a relative. The
court shall make an express finding as to whether the notice required
under RCW 13. 34. 060(2) and subsections (1) and (2) of this section was
given to the parent, guardian, or legal custodian. All parties have
the right to present testinony to the court regardi ng the need or |ack
of need for shelter care. Hearsay evidence before the court regarding
the need or lack of need for shelter care nust be supported by sworn
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testinmony, affidavit, or declaration of the person offering such
evi dence.

(5) A shelter care order issued pursuant to RCW 13. 34. 065 nay be
anended at any tinme with notice and hearing thereon. The shelter care
deci sion of placenment shall be nodified only upon a show ng of change
i n circunstances. No child may be placed in shelter care for |onger
than thirty days w thout an order, signed by the judge, authorizing
continued shelter care.

(6) Any parent, guardian, or |egal custodian who for good cause is
unable to attend the initial shelter care hearing may request that a
subsequent shelter care hearing be schedul ed. The request shall be
made to the clerk of the court where the petition is filed prior to the
initial shelter care hearing. Upon the request of the parent, the
court shall schedule the hearing within seventy-two hours of the
request, excluding Saturdays, Sundays, and holidays. The clerk shal
notify all other parties of the hearing by any reasonabl e neans.

Sec. 3. RCW 13. 34. 094 and 2001 ¢ 332 s 6 are each anended to read
as foll ows:

The departnent shall, wthin existing resources, provide to parents
requesting or participating in a nultidisciplinary team ((famty
Goup) ) case conference, or prognostic staffing((—eF—=<case

conferenee;)) information that describes these processes prior to the
processes bei ng undert aken.

~-- END ---
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